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lease Breaches & Terminations

» A commercial lease is a binding leal contract between the landlord
and the tenant

DALl 2 S5 H 7 Z (B BAF L0 A A A [F
» [t's important understand the type of lease that's to be ferminated
T AREZ LA ) SRR B

Q >
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Lease Breaches & Terminations ' b

» General Information and details iIn NSW
FTEAR /R TR ERAIFERER
» Next section of slides we will cover the other states and territories in
Australia
LT R —1F , Bl IEN BRI RYE f M FOmst
» |t may be governed by several different sources of law including:
Bt LM ARAEKIRRYIZIR |, 84 -
- Contract law
BEE
- Conveyancing Act 1919 (NSW)
19195 REELLE (FrEaR/RTM )
. Retail Leases Act 1994 (NSW) c;“‘KOR"i
1994FFERETER CHr BUR D

\/




FHZIRYEBEZIFNZZLE

lease Breaches & Terminations

» Addifional rights and procedural requirements apply to retail leases in
NSW and other states... So ...

& 8 e R e AN AR 25 AR 29 B B AR AT 7 5K, A

» When terminating a lease, you must understand what type of lease it
IS, SO YOU can know how to proceed.

L ILAZINS, RO | AR 2R, DB RIE I 22 1R 24 2

Q >



{AIBTATLAZZ1EFRZY ?

When can a lease be terminated?

Several reasons JINEE

» When the lease term expires
FHZIHR#AT

» There may be terms in the lease, that say under what circumstances
the lease can be ferminated

AP E IR T T AN PRI LAZRLEFRZY
» As atenant negoftiated surrender with the landlord
HP S BRI BGEELY

» |t may be assigned to a 3rd party, such as when a tenant sells their
business and a new tenant takes over the lease

HLIW DR E =7 | Gl=SEP HERSHE#HEFPEETRZIRY
» When a breach of obligations occurs - Landlord or Tenant O?N
RHEBLIRT ( BREFEF ) R




BRIINSS

Landlord’s Obligations

» Allow fenant quiet enjoyment of the leased premise... without substanftial
intferference by the landlord-

(FFE e L iRttt = AR RIS | MASS 2 BEHRVEERETFTT
» Terms are written into the lease JFILEERE N\FRZ]

» Also implied by common low EIJREF R 7 IX—R
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HPRINSS

Tenant’s Obligations

» The fenant must pay the rent and pay on fime

FH PSR HZRY ST
» Except for when premises are deemed unfit for occupation, eg during flood
or storm damage....

FRABSAHHEIAANRNES S | HIANEKE XA E]

» Then all or part of the rent may be reserved until repairs are completed

AJLMRE2EPEE D HEE , BRI




GEVRETDYE
enant’s Obligations

» |n addition to paying on fime....
g NN
» Keep the premises in good repair (allowing for reasonable wear and

tear)
IRESFIAHE T (AVFERIENER )

» |If considerable damage, due to tenant’s activities or neglect- then it's
a breach of the lease

WNERABTFHEFREEIR 2SR EiRA , NFHFER 7L
» The landlord can then terminate the lease on the tenant
XPEEGRAI LA IEFHFRIFHZY

Q >



FTEA R TNV E S

NSW specitic conditions

Tenant must be in breach for at least 1 month & fL P waiidEZ1%/0 1 NMH, IFH
After 2 months, the tenant hasn't fixed the breach 24 H 5, R4 BB 24T R

Eg. Tenant has not paid their rent after 1 month... but a week before the end of the 2nd
month, they pay last month's rent and this month’s rent- so they are fully up to date... then
the landlord does not have the right to tferminate

filtn. FPLE 1 AHERE TS, (EEEANHERIT—A, Mi1sKT 7 24 H A H
HUAH<E, P DMBAT H BSOS 1 & ilaile, A b5 R il & 1B A2

If relating to repairs, the landlord must have served a notice to repair, but repairs have not
been carried out within a reasonable time... then the landlord can terminate

MR SHEHIE, AR LR MYHZIER, (HALT REG BN ] A BEIT 42, A HARAT L
1EFRZ)

The landlord can then repossess the premises and cancel the lease
SR 5 i 2R ] DI (R 7 4l 3 BV FHZ)
And the tenant may be liable for the landlords losses or damages

AL AT RE T ZEXT b5 A WO 451 2K B 35 7 45 5T e
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Landlord Termination procedure

» End of term
fHEAZEER

» After original lease expires
JRFEZVRIERfR

» Non- payment of rent
Rz{THE

» Tenant breaches other obligations
AP EREMMNSS

» When lease has a demolition clause - specitying that the landlord will
be renovating or demolishing the property

SR B BR B ARG E AT B R PR AR PR EESRATY S

%
£




BRI - FHERZS

Landlord Termination - end of term

» Forretail leases, the landlord must notify the tfenant in writing, 6 to 12
months before expiry date- Must give this nofice.
mREFEML, FERUIERHHRA 6 £ 12 4~H LR ERAL, S kg 2o
K .

» If not- the tenant can make a request to extend the lease.

INRAE, AR PABR HY S AL 2 [ 3K

» Egif Landlord give nofice 4 month from expiry... the tenant may
request a 2 month extension beyond the expiry of the lease.

wilan, MR EARERRIHE4 DSHB A HER, A 0] DLESRIEFZ) 2HA 5 it K 2

MH .
» Butf tfenant must request that extension in writing where the lease ends

Q >

{ELREL = A ZBAE AL 2 45 RS DL T AUZER AE K AL 2 \
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BRZIE - 292 HA S

Landlord Termination - After Lease Expires

» |f fenant in possession of property and hasn't moved out, and are still
paying rent...

WERALT SRV A, I A ...
» Then they are considered to be on an on-going monthly lease
A2 AT LI AR IEAE AT $% H SR

» Under these circumstances, either party (landlord or tenant) can
termite the lease with one month’s written nofice.

Z:Eﬁﬁl“‘f%%?, AT —J7 (pRERAL) AR AAE— > A BB IREFA RSO0 T 2 bAl

Q >



BRZIL - RK(JH=E

Landlord Termination - non-payment of rent

Does the lease contain a right for forfeiture? AR EEE SRR ?

» If so... then the landlord can repossess as per terms of the lease
WERELAE, A2 55 2 vl LLARYE FL20 Sadic =l

» No need to give written notice, unless the lease specifies it.

SRARALZI AT BB S, 5 U T e At A5 T

» |If there is no right of forfeiture written into the lease, the landlord can
still repossess if...

WERAEAM A TR A IR BRI, FANEHL 5 2R AR USRI

» If rent has been in arrears for at least 1 months and noft fixed within 2
R O R e 1 A H HRAESE2 DN H WANME

» There's no requirement on the lease to give notice for non—poyme@tmoa@
FHL 20 5 TSR A th o A o ?




Pa R4 1L — RATHL &

Landlord Termination - non-payment of rent

Does the lease contain a right for forfeiture?

2R & R ?

» Understand the details of your lease
TREIGRIRRZIFES

» Speak with your solicitor to go through the specifics with you if you are
unclear.

WNRETUATIE |, I5aZaRIMT e BARET
» Your solicitor will send out breach notices on your behalf
BRYRIMEARE A HELEA

Q >



BARZIE - IEREMNSS

Landlord Termination - breach of other obligations

A notice must be served on the tenant before the landlord can re-possess
BHRERMEI 2z , wFRTEFIEEE]
» Must specify the breach
WA ERRIELI1T /9
» Require the tenant to remedy the breach
S MU IEELI1T /9
» Require them to pay compensation if applicable
MBYE  BXEFHORES
» Give the tenant reasonable fime to remedy the above breach
(P S IERYRYEISRZH E_EIA TS
» Must not waive the breach
AMEMFELY
» Reference section 29 of the Conveyancing Act 1919 and describe consequences if no remedy\)%v

landlord permitted to. Re-enter property etc % 2

22 (1919 S/ RUALRR) 5 29 SR AR AR IR R J5 R 10 P54 T DAED IS k2% =%



BRZLL - FEFRIELY

Landlord Termination - waiving a breach

Beware of Waiving a Breach {EFAIEFTIEL

>

A landlord can lose the right to forfeit a lease when..

FELUUTNBRT | BRAIGERREIIFHZIRINF]

- There shown to be aware of the breach by the tenant ZREBEIEEFENELI1T

- They act in away that shows the tendency may still be considered 1o be ongoing
{1691 T HRIAX M2 AT eI I B FFEEERY

The landlord must act specifically to forfeit the lease...

B AR IIREN B To R R ZY

- Must re-enter the premises, or REFNH N7

- Start action to repossess the premises FIAREYTENEIKIE A1

There landlord must be unequivocadl, if they wish to ferminate the lease due to a breach
(You cannot afford to be vague)

U S5 5 AR R R 0 T 78 S L, AR AR — 1. SRR A BLAD) SNIKOR,




BRZIE - IRIEFK

Landlord Termination - demolition clause

Only applies to a “Retail Shop Lease”
(NERT"FE/5HLY"

And the lease has a demolition clause written info it
HFHBEBEANPER 7RISR

Termination of lease prior 1o it's expiry is possible

o] gEERHZEHARIZR LEFRZY

Demolition also includes major repairs or renovations
IR A XIS E

6 months written notice to tenant

mIFEF &1X61 B B HEIEA]

Tenant has right to terminate within 7 days at anytime
HPBENE7 RAREATZ21EFEZY

Demolition details must be provided to tenant
WnmFE P iRHRITFE



clause B R 1E — PriL 55K

Landlord Termination - demolition

» Demolition must be carried out within a reasonable time of the
termination date

PR 5UCE £ 1k 00U 1) A 3 e 8] YA T

» |f lease required tenant to fit out the shop, landlord ,may be liable
to pay the tenant compensation

AR SR SR AL 2B SR, P A AT e st AR AL SOR 2 4

Q >



End of term FHBAZE TR

>
>

>

HFPRIERER

Tenant Termination procedures

For fixed lease term with no options 5% 8 ZfEAYE EFBEA
Tenant provides written notice of infention to terminate

HEFREPESFERRZ LA

If lease has expired, then on a month fo month basis and tenant can provide |
month'’s notice INFRIALIHFHEZ B LA | LU B1EAT

Early termination 328i421E

>

vV v v VvV

Tenant may be liable for compensation unless.. FAFATEEEFGERES(T | [RIER
LARIEIR
Both parties have agreed and negotiated X 1HE—2

Or there is a break or termination clause in the lease A4 E a1 FEFR
The landlord has breached obligations [BERIER X535

The tenant transfers the lease to a 3rd party (when a business is sold)

PR HARS S (HERW )




GENREL W st

Tenant Termination procedures

Transfer to a 3rd party 51 HEE=7

» The landlord must agree and a deed of assignment is drawn up by a
solicitor and signed

YIRS SRR B ETEERY) | FHE LSS
» For Retail Leases: MTEEFRL
- The tenant must provide the new business owner with Disclosure statements
APV REFT e F R AR EE RS

- Seek consent to the transfer in writing & provide information about the new
tenant to the landlord

LUBEFISKER , ARBEREEHFEFPEIER
- No landlord response in 28 days, means consent has been given
R8RS EENR TR S




M & IEFE P

Tenant Termination procedures

Transfer to a 3rd party 51 HEE=7

» For Retail Leases Landlord can refuse consent if:
XFEEHLY , MRHIMATER , BRALGEEER :
- The tenant will change the use of the shop or...
FHF R E N E SRR
- The new tenant has inferior resources or retailing skills
ATHHFPRISE RIS S AERE

Q >



M & IEFE P

Tenant Termination procedures

Tenant can abandon the property HRBILABIF4MV

» If so, fenant is liable for rent until premises are leased out again
NERBIXHE |, FHPBXNZEERES , BRI HE

Q >
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Remedies for Termination

» Do the terms of the lease provide costs for damages?

HHAIEREEINE 7 IIANEEZRF ?

» If not- then contract law applies. INEigH , WiEASEE
» Damages: iRip

9]

Tenant ferminates early or there was a beach
FEFRBIZ e HINELY

Amount owing is based on rent remaining
KAETRIFHEE

Except when the tfenant abandons premises, landlord must minimise or
mifigate their losses... by seeking to rent out the premises to a new tenant

FRABEFIEYL | SNBERVIIIGEIHBEFER | LMERERD SRR IR RK

o ~
> &

If new lease is at a lower rent, the difference can be claimed.
WNERFHEAHESRIE , AILARES I TR=E



>
>
>
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22 IERY*NEUT A

Remedies for Termination

Do the terms of the lease provide costs for damages? L4 G IE 1 3PN 52 2% ] 2
If not- then contract law applies. IR E&H, NEHEFEE

Mesne (pronounced Mene) profits apply: FIEIETIERT :

When lease terminated due to non-payment of rent

FIRSZ(JHHE M LEARZIA]

But tenant is still occupying prenmses and ’rhey won't leave... they are sfill
conducting business essentially “squatting” and trespassing

E%EF'UB SARMIHBEATTESH | UMEFRLS | XEARLEZ IFESAMIEEN

In this case, the landlord claims trespassing from the date of termination, until date
the landlord regains possession of the premises

NRBXMER , BRAUREZIZIEZ HEAEANEERER | EEIBEREFAEY

Claim based on actual rate of return and includes repossession costs... eg. If higher
rate o a new tenant, can claim this

RIS T EIRIOSTARRIER , QIEEIRA. a0, NETEFNSRES , NEL S
WUie- e




HftMAIRE R LE

Lease Termination In other states

» Many of the common law obligations on landlords and tenants, are the
same across Australia.

BRIEPRITFZEEAEN SERAFNILEERAY

» Butlegislations for retail leases does differ across states.

(BEFEHENLEESMNEARERY

South
Australia

Tasmania'



2SN AYREZY 22 LE ‘%s'

Lease Termination In Victorio

» Leases are covered by legislations depending on the type of lease
RIEAHLI R, A ZIE IR
» Retail Tenancies Act 2003 - covers all retail premises
(2003 FEHEMTE) W B EES
» Property Law act 1958- which covers different types of leases
(1958 FYRGE) s T A FEIRE L)

» Common Law - which covers any aspect of leases, not covered by
these acts.

(EIEVRD) TR 1 IR S AR i (1AL B AR AR 7 1

Q >



2SN AYREZY 22 LE

Lease Termination In Victorio

Retail Lease Expiration: SEFHLYZIHE
» Minimum term of 5 years ExigHAPR /95

» A landlord or tenant can terminate a lease, prior to the end of term, in the
event of a default, relocation, or damage to the retail premise... d1REFEEL7

FTREEL. MEEERA , BZREEF AT LAEFHERSS SR pIZR LEAHSY
As lease approaches its expiry date: fEEHELIGEZIHIE
» Landlord gives written notice to the tenant, within 6 to 12 months of end of

lease. BRAERAERRIANS-12NE B AP mEEE
» Offering a lease renewal, specified on the nofice.
BN SRR AIFHLEEHS
» Offer to renew lease, remains valid for 60 days.
Se AL 2 2 B0 24 9 60K
» Or informingE’rhe fenant that the landlord does not infend to offer a leasgukos,,

renewal. B BRHEFPBERAFIEEHE fa

g &
< Q
kS

7
e



2SN AYREZY 22 LE

Lease Termination In Victorio

If Landlord fails to give notice within the time required:

MREHFSEEMERERL LIS

» The lease confinues for 6 months after the nofice is given...
R R HIBREFE6TH

» Orthe tenant can give written notice to terminate on or after, the expiry date.
HAPEATLAERIEA R s fa /R H P EEANLL LR LY

AL A WS

» Tenant requests consent from Landlord fBFP1ERKBEREE

» Assignment on Transfer of Leases:

» Tenant provides all information on new tenant, including their business experience

and resources. JAFIREFTHEFREER | M1 SLEFHNSRIR

» Tenant must provide the Assignee ( New tenant who is buying their business) a
disclosure statement concerning the lease... or ask the landlord o provide a current

disclosure statemenfAFAEISAE A ( BSTEL SRR ) IRt GRAEE A |
S ER It e A E R O, 7 " ony

9
Z &
2 @
oY A
S, W0
e




2SN AYREZY 22 LE ‘g#

Lease Termination In Victorio

» Assignment on Transfer of Leases: £ #E 1L 5k

If Landlord fails to give a disclosure statement within 14 days: MR BEFFREE(E
14K AR ERH

> The landlord may be fined up to 10 penalty units. FFRATBESHALLA 07N
FRERAYTTER

> No response from landlord in 28 days= consent to the tenants request 5
IR IE 28R PR S N S T R R A Kk

Si)ir«fﬁetiﬂt’,ure - To forfeit the lease & Re-enter premises: ;g - ;YR HEFIH

» Landlord gives prior written notice of breach to the fenant, specifying

the... BRESLEEF B PEER , WA
. Breach on the lease EH/x&FHA]

- The minimuym fime required for the fenant to remedy the breach FEF
*NUELI1 T ORI R B A2 AT 8] IKORy

.  Compensation required to be paid by tenant —E'%gm)jﬁﬁﬁ’ﬂﬂ%{%@%f; ?

>N Q
o, o
T e




2SN AYREZY 22 LE

Lease Termination In Victorio

Forfeiture - To forfeit the lease & Re-enter premises:
B = B2 F BB e A i

» Landlord must give tenant reasonable time to comply with the notice
(At least 14 days)

P53 2R ARG AL A BRI TR EGE R TS (2D 14 RO

» Tenant can apply to go to court for relief against forfeiture
AL RT DU 00925 5 B U Ok A

» Landlord is entitled to claim and recover any costs associated with
forfeiture

P AR A8 BUESR W] 55 e SR AR AR 2 H

()

Q >



Lease Termination In Queensland

=i gy [ ny 7A14% . ‘ -
Bt ligTRLIR L >

» Leases are covered by

HAZZIUTESER

» Retail shop Leases Act 1994 - covers all retail premises
1994 FEEMTVEY W TG

» Property Law Act 1974 - which covers different types of leases
C1Q74FDRGE) s T AR L)

» Common Law - which covers any aspect of leases, not covered by
these acts.

(EIEVRD) TR 1 KRR S AR o 1AL R AR AR 7 1

Q >
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Lease Termination In Queensland

Retail Lease Expiration: SEEFRLZIHA

» No minimum lease term (QLD unique from other states)
SRR ( B SRR )

Options to renew...
1T

‘%?

» 6 months prior fo option date, landlord must give tenant written notice

of the option date

FEFRRERRIONN A | BHRUMLAT

» Up to 40 penalty units app

SEAZIVERE4S3E HER

y, If landlord does not comply with this.

NERFRFNETIHINE , RZIER

407731

TRER{MZAYTT

+h
A
Q >

El
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Lease Termination In Queensland ‘1!

\/

No Options Expiry approaching...i2B4cH , tHLYBNSEIHE

» Landlord must give written notice either offering a renewal, or extension of
the lease with tferms - or informing tenant there is no renewal on offer

BREIUR HBEEA] | I—RALSEREEERFELIAISEK |, BB iR E4H

» Iflease isless than 1 year... need to give notice between 3-6 months prior
to end of term

ANERMELURET1F , NFEEEERERAIS-65F HiEAl

» More than 1 year.... need to give nofice between 6-12 months prior to end
of term

NSRBI 1 F , FEEBRAERRIS-12H & HEA]

» |f landlord fails to comply with this... fenant has 6 months from the late
notice - or - tenant gives 1 month nofice to terminate the lease.

MBEFARETIAE , MAERERERIERISES AR , PR M,

TN 1EFEZY ?:
S /i

< R




Syl [N RATE2 S

Lease Termination In Queensland

Assignment / Transfer to new tenant.. 5L/ i85

=

» Disclosure Statements (DS) before asking the landlord for consent:

ik

@]

@]

BERESRIBYKEERRR (DS )

Tenant gives DS to assignee (new business buyer), 7 days before seeking consent
P EIEKRESER7 R IERERAR G LA (Fnl55EsR)

Assignee provides DS to tenant, before the landlord is asked to consent to the
assignment

EEXRBERAERSR%LLAT , Z1LARBEPRARERH

» Before Assignment & Transfer

EAL1LL/3eRER

(o)

Landlord gives DS + a copy of the lease to assignee, 7 days before transfer
LRI K, BRGIKEREMMHENBEI ARG ZIEA

Assignee must give a DS to the landlord A
St AR B RIR K EE A




Lease Termination In Queensland

= M 240k ‘g'
-

Forfeiture - To forfeit the lease & Re-enter premises:
B = B2 FF BB e A\ i

» Landlord to give written notice, specifying breach, remedies and
compensation.

BARA BT , RO, AU

» Landlord must give tenant reasonable time to comply with the notice
(At least 14 days)

5 2R AL IR ZE AL A BRI TRl B R AT (2D 14 KD
» Tenant can apply to court for relief against forfeiture
AL RT DURICTE AT Imlv2s e HR 1 Ok G

Q >
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Lease Termination In South Australia

.'!

» Leases are covered by
M2 52 B L N ERE T

» Retail & Commercial Leases Act 1995 - covers all retail premises and
certain commercial leases

1995 FEFERNAHTER) Wk 7 &

» Landlord & Tenant aAct 1936 - covers all leases that aren’t residential
tenancy agreements

(1936FFEERIFEFL) - s L rEIFRAREEIMAIEZY

» Common Law - which covers any aspect of leases, not covered by
these acts.

CEETEY WREE 1 Ry AR R 1A 55 AT 5 T .




FRAF LN AIFEZIZR 1E ‘ .‘

Lease Termination In South Australia ¥ !

Retail Lease Expiration:
SEHLHTIHY -
» Minimum lease term 5 years

Ex A2 tEHA 55
As lease approaches its expiry date:
fEETHAImGEZIHAR :
» Landlord gives written nofice to the tenant, within 6 to 12 months of end of lease.

B ARAEFL 2025 BRI A 6-124 F TR AL P & HS A5 T %0

» Offering alease renewal
HeftHZ%eHER

» Offer to renew lease, remains valid for 1 month
AR B EA A1

» Orinforming the tenant that the landlord does not intend to offer a lease renewal.
sk B A B TR ey

o ~

'ég_ &
@ Ql
>N Q

o, o
Q.
e



Lease Termination In South Australia

AT AT AOFRLIZ 1 ‘ .s
s

If Landlord fails to give notice within the time required:

MRFEFRBERERRIALLIE

>

>

The lease confinues for 6 months after the notice is given...
ML & B R 7P 2264 H
Or the fenant can give wriften notice to terminate with 1 month’s nofice

HAPEA LU HBE 1B BRI LEFELY

Assignment on Transfer of Leases:

HEVEERRNEEIL DX
» Tenantrequests consent from Landlord in writing

HAPEKEFRNBERER

Tenant provides all information on new tenant, that the landlord requires, including their business
experience and financial resources.

EPRUEERERNFMEFEFER | SiEM1I80SERFIEER
If 42 days pass, with no response for landlord = Consent given by landlord to new assignee ONIKOR,,

WSRRERFEA2RIEIIRES | BIEIRRRRALHIZEA ’a



Lease Termination In South Australia

RERATITT M AR L .s
s

» Assignment on Transfer of Leases:
LB R LE T

» Grounds for landlord refusing
paisalp e

Changing use of premises

LI IR

- Proposed Assignee cannot meet financial obligations under the lease
RINAIZLE AT R mEFLIPRINASS M55

- Or Assignee lacks retail skills and experience
XL NRZ FERBEHIZLLE

- Orif current tenant hasn’'t complied with procedura requirements
L AT R R R ’a

D
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e

Lease Termination In South Australia

Forfeiture - To forfeit the lease & Re-enter premises:

I - B2 FF E gt N i

» Tenant needs to be 6 months in arrears of rental payments
PR T 61 BRINATFEE

» Landlord can force forfeiture and bring proceedings against the
tenant to re-enter the premises and seek compensation for the rent

BRALGESBFFXIRFRERFL , LMEEFMANIDEFEKEEEE

» Landlord must give prior written nofice, specitying the breach, the
remedies and compensation

RIS B EDEA] , BEEL. AN IERIETE

» Allow reasonable time to comply, before landlord commences Kon
i ) N
proceedings ’

EERARIFARE H SRR ERE TTELY




>

PERAAIL M AIREZYZZ LE

Lease Termination In Western Australio

Leases

are covered by...

HAYZZIA T ESERE
Commercial Tenancy (Retail Shops) Agreements Act 1985 - covers all

retail p
{19855

Proper

remises

'y Law Act 1969

19695

EIRGER)

AR (TN ) hiER) - FETHT

==
==

-
»

=270

Common Law - which covers any aspect of leases, not covered by
these acts.

(EIEVR) TR 1 KRR Z AR o 1AL TR AR 7 T

Q >
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Lease Termination In Western Australia

Retail Lease Expiration:
SEHLNFIE :

» Minimum lease term 5 years... but can actually be between 6 months & 5 years,
with tenant option 1o extend (so total term amounts to 5 years)

E?i%é5$*ﬂ,ﬁﬁ , (BSCFREERATLAES N BANSSFZ(8) , PR LARRGEK ( B/ EER /955

» |If lease doesn’t include option to renew, tenant requests a statement of expiry
intentions (within 12 months before the expiry of the lease)

ANERFBLYP A FRELRIEI , FHFP R LAEREHEEIRAAA (YR 290ARN )

- Landlord must provide statement within 30 days
B RGIFESOR AR AR

. Failure to provide a statement = lease extended for period of failure to comply
SREEIRMHASHA = SREEETFMAEIFELY

. Tenant can give written notice to terminate ooy

HEA R LABHEEAZ LY




P SR T ] R 2 1 &
W

Lease Termination In Western Australia

Options to renew...

1EF£ETH

» 6 1o 12 months prior to option date, landlord must give tenant written
notice of the option date to exercise the option

RS HIIAT 6 2= 12 H, JBARZIA AL A Sl H Ry A5 sn, DA 3EAT 284l

» If landlord knows ahead, that they wish to tferminate the lease... Earlier
termination can be written info the lease, If the WA State
Administration Tribunal approves (eg a demolition clause)

AR VEEINATBORBEMAE (BIUNTRERIEFD 7R 5 AR SR AT RTE AR 1A SR 2 1 EAH 2T Y15 0
N, ATRLRE AT IR ALY

Q >

%
£
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Lease Termination In Western Australia 1.!

Assignment on Transfer of Leases:

TRLVEEBRYEL G

» Tenant requests consent from Landlord in writing
MG 5K 75 25 B 3 T RS

» Landlord can only withhold consent on “Reasonable Grounds”
AR A RELL “ESEEH” 4R E

» (Reasonable Grounds, not specified, but likely to be similar to those in
other states)

O SHHE A e, (HAlae5 HARMAISEED

Q >
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Lease Termination In Wes’rem Aus’rrohc

Forfeiture - To forfeit the lease & Re-enter premises:
B = B Z) FF B Ay

» Landlord must give prior written notice, specitying the breach, the
remedies and compensation

PR AAZUR AN, WL . H R A A

» Allow reasonable time to comply, before landlord commences
proceedings

E 75 AR UG VR VAR B 4 AH P & 2 B IR [R] 42 8 E A T 34

()
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Lease Termination In Tasmanio

>

>

>

Leases are covered by...
2152 2| DL VA B

Fair Trading (Code of Practice for Retaill Tenancies) Regulations Act
1998 - covers all retail premises

(19987 ( FERELSTN ) FhHliER) - BE e EET
Conveyancing and Law of Property Etc 1884
{19845 RELLAITRGESE)

Common Law - which covers any aspect of leases, not covered by
these acts.

(EEVRD - R 1 XA SR 5 B AL BT B A AR 5 T

Q >
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Lease Termination In Tasmania

Retail Lease Expiration:

FEHLIEIH]

» Minimum lease term 5 years
B tEAAS T

» Tenants must exercise options, 4 to 6 months before expiry, by putting
IN a written request to the landlord

AL AZRHAERIIIIAT 4 2 6 A I [q) b5 A< 52 A5 TS SRR ZE A

» Landlord notifies tenant of renewal intentions, 3 months bbefore expiry...
eqg, renew, or operate on a monthly tenancy

[ ZRAE R RT 3 AN HIE R P 222 .. ... filan, el ez H A5
» Tenant has 30 days to respond, otherwise lease is not renewed om
P 30 RS TEIEH RN, 75 A S fa
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Lease Termination In Tasmania

Assignment on Transfer of Leases:

TRLVEEBRIEL X

» Tenant requests consent from Landlord in writing
MG K 75 25 B A3 1 R =

» Landlord has 14 days to request information on the Assignee
BRE 4R EEXRHEZLLARER

» No objectionin 21 days = Landlords consent to Assignee as new
tenant

21 KRFTFN = BEREEZL.LARK/IFFEF
» Landlord cannot withhold consent unreasonably
}% E:\Z:‘E‘E%IEE EEH: Eg@ 0o‘*‘“‘o’i‘/y
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Lease Termination In Tasmania

Forfeiture - To forfeit the lease & Re-enter premises:

B - WAL IR E T A

» Landlord must give prior written nofice, specifying the breach, the
remedies and compensation
P 2R A 2N A T IE R, YR RHIE 2T kDR T AT £

» Allow reasonable time to comply, before landlord commences
proceedings

TEFSERTTARURIARUBE 45 AL 6 B A 1A 42 G S 47 =

{rrly

Q >



Australian Capital Territory
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Lease Termination In ACT

» Leases are covered by...
M52 2 LL M VA E

» Lease (Commercial & Retail) Act 2001 - covers all retail premises and
some specific Commercial leases

(2001 ML (RMLAZEE) L) - i 1 IrE &35 N — B0 8 1) i b AH B
» Civil Law (Property) Act 2006
(20065 Ky (U7r=) H£%D)

» Common Law - which covers any aspect of leases, not covered by
these acts.

MR - R IR SR o A AR BT AR T T
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Lease Termination In ACT

Retail Lease Expiration:

EEFRLVEIHY

» Minimum lease term 5 years
ExratHHAS T

» Can terminate early if there's mutual agreement
ARG EE , AR L

» 3 to 6 months before expiry, Tennant can ask landlord as to their
Infention on the lease expiry

HPRILAEZIERRIS-61N A | mEEREnfEZIZHAERIF TR
» Landlord has 1 month to respond to tfenant’s request
BRE 1B R EsRE S EK




Australian Capital Territory

AP 2 H5HX F L2 2 ‘%‘
Wy

Lease Termination In ACT

If Landlord wishes to terminate lease:

WER P R A EL L L.
» Landlord must give termination nofice to the tenant
53 2R AL 2R AL HE 2% 1R SE R

» Tenant may agree to fermination or... contest the termination
within the magistrates court - within 14 days

FHAFPRILAEV4RRERZRL |, Br]LAEERE _ EXIRIFRHEIN
» If courtissues termination order, landlord can evict
UIEYERE & 1E%, 2R a] DLEXGE AH

» If fenant abandons the premises, the lease terminates on
abandonment + landlord recovers premises and cost recovery

for advertising and reletfting to another tenant
\)N‘KOR/V

AR A, WRATRIAL, JATUEART A, I T
SRR S AP




Australian Capital Territory
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Lease Termination In ACT

If Tenant wishes to terminate lease:

IR R EA IR Y.

» Gives landlord 1 months notice after expiry date
AL B 1 H @ R 55 2R

» Failure of landlord to provide an accurate disclosure statement can
give grounds for fenant to terminate

WR 55 AR R Be s L Em 3 ae = B, IR A P A & 1B G [FH
» Landlord can contest termination in magistrates court
3 25 Al LAAE R 75 e i) 26 1E A 2938 il

Q >



Australian Capital Territory
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Lease Termination In ACT

Assignment on Transfer of Leases:
AR KL T
» Tenant requests consent from Landlord in writing
HPEXKERIIBERER
» Landlord can only withhold consent on the following grounds:
BIR A Re ST UL N R4 A &
» Change of use of premises (that’'s not allowed under the existing lease)
B & (A LA AN Fo VR RO
- Lack of financial resources or skills to run the business it = 226 k.55 17 55 Bt IR 5l 7 B
- Assignee Cannot produce a certificate of occupancy 52ibk Aok 5 FH AR
» Assignee not compatible with other tfenants in the building
Sk NG5 KM N I A AR A 3 Ak
» Ortenant has failed to rectify a breach of the lease SNIKOR,
FLP S B 2 TF 1 R R AT K 4



Australian Capital Territory
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Lease Termination In ACT

Forfeiture - To forfeit the lease & Re-enter premises:
B - AL FFE R G

» Landlord must give prior written nofice, specifying the breach, the
remedies and compensation

BRYV/REToR HPEIER] | wiRELY. *NEGErEF =
» Does not apply to hon-payment of rent
NERT AR THEHER

» Allow reasonable time to comply, before landlord commences
proceedings

EERTFIRVFRARTRR 2 AL o ZELAK I 1) 92 HeUE 47 3

Q >
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Lease Termination In Northern Territory

» Leases are covered by...
M2 52 B DL TR 4

» Business Tenancies (Fair Dealings) Act 2003 - covers all retail leases
(2003Fml % ( 23257 ) %) - = FAEEEHEE

» Property Law Act

(IRGE)

» Common Law - which covers any aspect of leases, not covered by
these acts.

(EIEVR) - 1 KRR AR o 1AL BE AR AR 7 1

7

Q >
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Lease Termination In Northern Territory

Retail Lease Expiration:

FEFHLIZIHD -

>

>

Minimum lease term 5 years
XA THHA /5
_.andlord provides notfice on intentions 6 to 12 months bbefore expiry
i ZRAERIHAET 6 2 12 A A 4= Ay 4

Failure to comply with this timeframe, extends term by 6 months, from
the date the landlord does give nofice

AR SRR RER S LCIIRR, A2 B P A il A0 < HR R IR B 6 M H

Q >
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Lease Termination In Northern Territory

Assignment on Transfer of Leases:

HA R R L =

» Tenant requests consent from Landlord in writing
MG 3K P53 2R B 5 TH A =

» No objection in 42 days = consent form landlord
A2RATTHFN = Fi R FE

» Tenant provides Disclosure Statement (DS) and any changes and
updates to the Landlord and the Assignee

HFRBRMZIE AR E R BB A B AN E

Q >
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Lease Termination In Northern Territory

Assignment on Transfer of Leases:
FLAEE RS IBEAL T
» Landlord can only withhold consent on the following grounds:
iR Rgeik T UL M B IR 44 [F =
-  Change of use of premises (that's not allowed under the existing lease)
B iR (A AL A Fo FIZ AR
- Lack of financial resources or skills to run the business
R = 2275V 55 /O I 55 BRIl Bl e
- Ortenant has failed to provide the information required
TP AREERMHAIFERIER
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Lease Termination In Northern Territory

Forfeiture - To forfeit the lease & Re-enter premises:

B = B2 FF Bt A\ i

» Landlord can only re-enter premises, if they have applied for a court
order, or...
PR RALEHIE VAR UL MEOL N A BeE T dt N ih

» On abandonment of the premises by the fenant
M55 Iy

» |f breach, Landlord must serve notice, specitying the breach, the
remedies and compensation

RIS, BiRAUR BB, BB, AN A

» Allow reasonable time to comply, before landlord applies to court for
repossession of premises S

FE 5 2R [RVARE R U Rl Sy 3 2 1, B 25 A0 7 5 B IR 1] 42 R 047 51

Ll

%
£
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Summary

» Laws are similar but p
R AL, (B E T ANE

» Retail leases have separate laws
FTEM A PR

» Most states (except QLD) have a minimum of 5 years
KZHIN CREZERSN BIHHE N 5 F

» Landlord must inform tenant of intentions within a proper time frame
55 ZR WA A S = (VIR TR ] PN @ A - H =

» Landlord serves notice before forfeiture
B ERAT KSR I 325 3 11

So understand what type of lease you are dealing with... then understand
the laws of the state you are investing in. SHiIKORy,

W, TR EEANER FRLGT AR T AT H G M B e ’.7
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